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“ ,.all individuals should 


have an equal opportunity 
to make for themselves the 
lives that they are able and wish 
to have, consistent with their 
duties and obligations as 


members of society...” 


—Canadian Human Rights Act 
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This booklet reviews the way in which human rights are 
protected in Canada, and the work the Canadian Human Rights Commission 
does to help provide that protection. 
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LE 
CANADIAN HUMAN 
RIGHTS ACT 


By world standards, Canada is a country that respects and protects Its 
citizens’ human rights. In 1977, Parliament passed the Canadian Human 
Rights Act. The Commission began its work one year later. The purpose 
of the Act is to ensure equality of opportunity and freedom from 
discrimination in federal jurisdiction. 


THE RIGHT TO BE DIFFERENT 


The idea behind the Act is that people should not be placed at a 
disadvantage simply because of their age, sex, race or any other ground 
covered by the Act. That is called discrimination and is against the law. 
The Canadian Human Rights Act bans it in federal or federally-regulated 
organizations, and the provinces and territories have similar laws 
forbidding discrimination in their areas of jurisdiction. 


WHO IS PROTECTED BY THE ACT? 


The Canadian Human Rights Act protects anyone living in Canada against 
discrimination in or by: 


Federal departments, agencies and Crown corporations 
The post office 

Chartered banks 

Airlines 

Television and radio stations 

Interprovincial communications and telephone companies 
Buses and railways that travel between provinces 


Other federally-regulated industries, such as certain mining operations. 
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GROUNDS FOR ACTION 


Under the Canadian Human Rights Act, it is against the law for any 
employer or provider of a service that falls within federal jurisdiction to 
discriminate on the basis of: 

¢ Race 

elu 

¢ National or ethnic origin 

¢ Religion 

¢ Age 

¢ Sex (including pregnancy and childbearing) 

¢« Marital status 

¢ Family status 


¢« Physical or mental disability 
(including dependence on alcohol or drugs) 


« Pardoned criminal conviction 


¢ Sexual orientation. 


DISCRIMINATION 


WHAT IS DISCRIMINATION? 


If a job advertisement or a public notice says “no women need apply” 
or “foreigners not allowed,” the meaning is clear — and discriminatory. 


Similarly, if people are called insulting names because of their colour or 
their age or because of some physical or mental disability, we all know 
that such behaviour is discriminatory and degrading. Acts of this kind are 
easy to spot and relatively easy to put a stop to. 


But discrimination can be much more subtle, and harder to stop. When 
someone does not get the service they want or the job they think they 
deserve, there may be a discriminatory reason. What has to be shown is 
whether a person’s race, sex or age etc. was a factor in the denial of the 
service or the job, or whether it was done only for other, valid reasons. 


Sometimes, the only way to tell whether there is discrimination is by 
looking at the effects on groups of people. If people who use wheelchairs 
can't get near the service counter, then it is obvious that they are not being 
well served. Or if people over 40 are almost never hired for a particular 
job, we can ask whether there is a good reason for this, or whether it is 
just someone’s prejudice against older workers. 


DEALING WITH DISCRIMINATION 


It is easy to see how discrimination harms its victims. People are denied 
work or promotion simply because they are the “wrong” age or sex, or 
because of the colour of their skin or where they come from. Whether we 
like it or not, the equality of opportunity that Canadians believe to be 
basic to our society is not always available to everyone. The question is 
what can be done about it? The Canadian Human Rights Act answers that 
question by establishing an organization to look into allegations of 
discrimination and to help create greater equality of opportunity. 

That organization is the Canadian Human Rights Commission. 


THE WORK OF 
THE COMMISSION 


To put it simply, the Commission's business is to make the Act work for 
the benefit of all Canadians. There are three main aspects to its work: 


* restoring the rights of those who have been discriminated against; 
* preventing discrimination before it occurs; and 


* promoting greater understanding of human rights and how they 
are protected. 


RESTORING RIGHTS 


Much of the Commission's work consists of investigating and trying to 
resolve complaints. 


A customer or employee of any organization covered by federal law who 
thinks that he or she has been discriminated against can file a complaint 
with the Commission. The aim is to restore the complainant's rights. 

The chart on page 14 explains how that is done. 


If the complaint falls within the Commission’s responsibility, an 
investigator will be given the task of gathering the necessary information 
and making a full report to the Commission. If the complaint is not a 
federal matter, the person will be referred to the proper authority. 


Who Are the Commissioners? 


¢ There are up to eight members. 


¢- The Commissioners come from different parts of Canada and a 
variety of backgrounds. 


¢ There is a balance of men and women. 


¢« The Chief Commissioner and Deputy Chief Commissioner are 
appointed for seven years. 


¢ The other Commissioners have their own professions and 
contribute to the work of the Commission on a part-time basis. 


¢ The Commissioners meet regularly throughout the year to review 
cases and discuss the work of the Commission. 


It may be that the complaint can be settled between the parties at an early 
stage. In that case, the Commission encourages the parties to resolve their 
differences and the matter ends there. 


If, after an investigation is conducted, Commission members feel that 
there is evidence to support the allegation, they can either appoint a 
conciliator to try to bring about a settlement or send the case to a 
Human Rights Tribunal, which will hear all the evidence. 


If, on the other hand, after carefully studying the investigator’s report, they 
decide that there is not enough evidence to support the allegation of 
discrimination, they will dismiss the complaint. 


What Does the Commission Do? 

¢ Decides whether there is enough evidence of discrimination to 
require some corrective action. 

¢ Takes a position on important social matters such as AIDS, 
accessibility for people with disabilities or mandatory drug testing. 

¢ Tells Canadians about their rights and the services of the 
Commission. 

¢ Tries to persuade Canadians to be more understanding and 
accepting of their differences. 


lf a Human Rights Tribunal is appointed and finds the complaint is valid, 
it can assess the harm that was done by the discriminator and order 
compensation and whatever measures the Tribunal thinks necessary 

to prevent such a thing from happening again. 


If the Tribunal finds that the complainant's case does not stand up, it will 
dismiss the complaint. But the decision of the Tribunal is not necessarily 
final. If one of the parties does not like the decision, it can be appealed, for 
example, to the Federal Court and all the way to the Supreme Court. 


One important thing to remember: the Commission carries out its work in 
the public interest. All the costs of investigating and reviewing a complaint 
are carried by the Commission, until the matter has been dealt with to 

the Commission’s satisfaction. So are the costs of trying to bring about 

a settlement. 


Possible Remedies 


lf a complaint is settled or if a Tribunal rules that discrimination has taken 
place, those responsible may be required to: 

¢ end the discrimination; 

¢ establish programs to correct unfairness; 

¢ produce a plan to correct discriminatory practices; 

* compensate for lost wages or hurt feelings; 


¢ pay other costs of settling the complaint. 


AN OUNCE OF PREVENTION 


One way the Commission protects human rights is by handling individual 
complaints of discrimination. But the best way is still to find ways of 
preventing discrimination from happening in the first place. The Commission 
does this by informing people about equality issues and trying to make 
them more aware of how their actions may be discriminating against others. 
It works with community groups, employers, and others interested in human 
rights. It tries to get the word out through the media, through public 
service announcements, speaking engagements and public events. The 
Commission also takes advantage of new technologies like the Internet to 
ensure that as many people as possible, from coast to coast, have access 
to information about,human rights. 


Adapting to the Needs of People with Disabilities 


Organizations are just beginning to realize the extent to which their 
operations are geared to the majority of people, those without serious 

or lasting disabilities. Once they do realize how much their services and 
premises are closed to people with disabilities, they can take action to 

put matters right — by getting rid of structural barriers, providing good 
lighting and signage, offering telephone services and sign language 
interpretation for people who are deaf or hearing impaired, and producing 
information in large print or braille and on tape or computer diskette. 


Employment Equity 


The same sort of preventive approach is used to promote equality of 
employment opportunity. Employment equity helps ensure that groups 
long under-represented in the workplace get a fair shot at jobs and 
promotions. These groups are women, members of visible minorities, 
aboriginal peoples, and persons with disabilities. 


Under the new (1995) Employment Equity Act, the federal public service, 
Crown corporations and federally-regulated private sector employers with 
100 or more employees must examine their workforces to determine 
whether any of the four groups is under-represented, taking into 
consideration factors such as qualifications, location and industry. Each 
employer prepares an annual statistical report which is available to the 
public. In addition, employers must identify and remove barriers to the 
employment of members of the four groups and, where necessary, 
establish goals for improving their representation. The organizations 
covered by the Employment Equity Act employ over 800,000 people. 


The revised Act gives the Commission responsibility to audit how well 
employers are doing. Audits will look at issues such as how employers 
surveyed their workforces, measures adopted to provide improved 
opportunity to members of under-represented groups, and consultations 
with employees and unions. 


A Watch on Hate 


The Commission tries to nip discrimination in the bud by stopping those 
who would use telephone “hate lines” to spread intolerance. Hate lines 
are pre-recorded telephone messages which incite violence or hatred 
against identifiable groups. If these messages attack people for their race, 
religion, or sexual orientation, the Commission can send the case to a 
Human Rights Tribunal which can order that the messages be stopped. 
Tribunal orders can be enforced as orders of the Federal Court. 
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Equal Pay for Work of Equal Value 


The Commission also tries to reduce the wage gap between so-called 
“men’s work” and “women’s work”. Statistics indicate that in Canada 
women continue to earn about 70 cents, on average, for every dollar 
earned by men. To a large extent, this is because society has traditionally 
undervalued jobs filled predominantly by women. The Canadian Human 
Rights Act requires that women be paid equally when they are performing 
work of equal value. The Commission has received more than 100 
unequal pay complaints. 


Removing sex bias from job evaluation systems is a considerable task. 
The Commission does all it can to encourage a systematic approach 
towards the problem. It encourages employers to introduce their own 
“pay equity” programs in concert with unions. The Commission will 
work with both to help protect employees’ rights. 


Some Pay Equity Achievements 


1987 A $30 million settlement for the Hospital Services Group of 
the Public Service of Canada. The decision set a precedent by 
finding that a job evaluation plan was discriminatory, and 
requiring the employer to amend it in consultation with the 
Canadian Human Rights Commission. 


1990 $317 million in interim back pay plus $76 million in ongoing 
annual salary adjustments for 70,000 federal public servants. 


1991 The Federal Court confirmed that an equal pay Tribunal was 
the proper body to decide complex issues of Commission 
jurisdiction over equal pay, including challenges to the 
Equal Wages Guidelines. 


1991 A $6 million Tribunal award to 300 community health workers 
on First Nations reserves. 


1993 A $3.5 million settlement to 700 non-unionized employees. 


1995 Settlement to 1,700 nurses and others for $12.7 million a year 
and lost wages. 
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HOW THE 
COMMISSION OPERATES 


The day-to-day work of the Commission is carried out by a staff of about 
200 people working in the Ottawa headquarters and in regional offices in 
Halifax, Montreal, Toronto, Winnipeg, Edmonton, and Vancouver. 


Members of the public can contact the Commission through any one of its 
offices, to make enquiries or file complaints. Staff from the regional offices 
and headquarters also work with the general public, interest groups, unions 
and employers to explain the law and to let them know how to make the 
best use of it. 


At Commission headquarters, the Secretary General oversees the work of 
Commission staff, including: 


¢ The Anti-Discrimination Programs Branch, which is responsible for the 
investigation and conciliation of complaints. 


¢ The Employment and Pay Equity Branch, which is responsible for 
investigating pay equity complaints and conducting employment equity 
audits under the new Employment Equity Act. 

¢ The Communications Branch, which explains the role and activities of the 
Commission, fosters public understanding of the Act and human rights 
issues, and discourages discriminatory practices by means of information 
programs, contact with the media, and activities in the community. 
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The Legal Services Branch, which provides legal advice and represents 
the Commission before Tribunals, Review Tribunals and the courts. 


The Policy and Planning Branch, which monitors domestic and 


international human rights issues and develops policy papers and 
positions for the Commission’s approval. 
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WHAT HAPPENS TO 
YOUR COMPLAINT? 


When a complaint is lodged with the Canadian Human Rights 
Commission, it follows the process described below. At each stage, an 
attempt is made to settle the complaint. If it is not resolved, it moves to 
the next stage in the process. The complaint may also be dismissed at any 
stage, and either party can appeal to a Review Tribunal or higher court. 


complaint? If yes, the complaint is accepted for 


rq H] Is the Commission the right agency to handle your 
&. investigation. 


‘a If no, the complainant is referred to 
another agency that might help. 


An investigation begins. Sometimes it results in an early 
settlement, to which both parties agree. 


o Resolved 


If the complaint cannot be settled, a report is prepared for 
Commission review. 
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The Commission can appoint a conciliator to attempt to 
resolve the complaint, send the complaint to a Human 
Rights Tribunal, or dismiss the complaint, usually because 
there is not enough evidence to support the allegation. 


o Resolved 


®) Dismissed 


The conciliator tries to settle the complaint. If unsuccessful, 
the case may be sent to a Human Rights Tribunal. 


o Resolved 


The Tribunal reviews the complaint and makes a decision. 
It will either dismiss the complaint or order compensation. 
That decision can be appealed to a Review Tribunal or the 
Federal Court. 


oe Resolved 


The Review Tribunal or Federal Court hears the appeal 
and makes a decision. The decision can be appealed 
by either party. 


oe Resolved 


The Supreme Court makes the final decision. 


PROTECTION FROM RETALIATION 


People sometimes worry that if they complain to the Commission or testify 
at a human rights hearing, their boss, co-workers or someone else may try 
to get back at them. Everyone should keep in mind that it is a criminal 
offence for anyone to threaten, intimidate, or discriminate against a person 
who complains, gives evidence or helps with a complaint. 
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YOU HAVE A CASE 


REAL EXAMPLES OF HOW RIGHTS WERE 
RESTORED 


Race 


In December 1995, a Human Rights Tribunal ruled that a federal 
department discriminated against two scientists of Asian descent 
who had applied for positions as drug evaluators. This Tribunal 
found that the two men had been discriminated against on the 
ground of race. In its decision, the Tribunal said both were qualified 
for the jobs and after the department refused to hire them, it 
continued to look for applicants that had the same qualifications 
as the two candidates. The Tribunal awarded the men lost wages, 
and directed that they be given the first available job as drug 
evaluators. The Tribunal retained jurisdiction of the case to 

make a further ruling on the issue of remedy. 


Sex 


Several women were denied unemployment insurance benefits 
because they worked for companies that were largely owned by 
their husbands. A Tribunal found the provision of the Unemployment 
Insurance Act to be discriminatory and ordered that the women 

be paid the benefits, plus a thousand dollars each for injury to their 
self-respect. Although the Government appealed, neither the Federal 
Court of Appeal nor the Supreme Court would agree to interfere with 
the Tribunal decision. This case shows that a Human Rights Tribunal 
has the power to stop a government agency from applying a 
discriminatory law. 
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Disability 


A man confided to one of his co-workers that he had tested positive 
for HIV (human immunodeficiency virus). When the rest of the staff 
heard this, some of them threatened to make his life unbearable and 
he was forced to leave his job. He complained to the Commission 
that he was being discriminated against because of his disability. A 
Tribunal ruled in 1989 that an employer cannot fire a person because 
he or she ts HIV-positive or has AIDS, unless there is a clear risk of 
transmitting the virus. The Tribunal ordered that he be compensated 
for lost wages and receive an additionalmunt for hurt feelings. 


In 1992, Elections Canada changed the Elections Act because of a 
decision by a Human Rights Tribunal. The Act now says that all 
polling stations and polling booths must be accessible to people 
with disabilities. 


Harassment 


In 1987, the Supreme Court of Canada ruled that employers will be 
held responsible for harassment by their employees. Harassment does 
not just cover unwanted physical advances. Comments and insults 
about a person’s race, religion, sexual orientation, disability or origin 
can also be harassment. The Court said the employer is in the best 
position to stop harassment, and should have clear guidelines to 
prevent it. Employers must also look into complaints and promote a 
workplace that is free of harassment. 


Hate messages 


Hate messages over the telephone are illegal in Canada. In 1993, 
tribunals and courts ordered the Heritage Front, the Canadian Liberty 
Net, the Manitoba Knights of the Ku Klux Klan and the National 
Knights Network, to stop playing recorded hate messages. The 
messages attacked recent immigrants, Jews, lesbians and gay men. 
When some of those responsible refused to comply with a court 
order, they were sent to jail. 
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Reasonable accommodation 


In 1990, the Supreme Court of Canada reinforced the duty of 
employers to accommodate their employees’ religious needs. If an 
employee asks for time off to observe a holy day, the employer should 
permit it. This does not mean that employers must pay for work that is 
not done, but it does mean that employers should be prepared to 
rearrange work schedules to accommodate the religious needs of 
employees if this is possible without causing undue hardship. 


18 


WANT MORE 
INFORMATION? 


If you have a question, think you may have cause for a complaint, or just 
want to know more about the Canadian Human Rights Act and its 
provisions, the Commission is there to help. 


The Commission has available a variety of publications that explain 
human rights and the work of the Commission. They are available as a 
sound recording, in large print, in braille and on computer diskette. For 
further information or to order publications, please contact the Canadian 
Human Rights Commission in Ottawa or the nearest regional office. The 
telephone numbers are listed on page 22. 


The publications currently available are: 


Annual Report 
The Commission’s Annual Report describes significant cases, analyzes 
trends in human rights and gives statistics on complaints for the year. 


Basic information about the Canadian Human Rights Commission 
Available in more than 30 languages. 


Canadian Human Rights Act 
The complete legal text. 


Canadian Human Rights Act: A Guide 
A simple guide to the Canadian Human Rights Act. 


Employment Equity Act 
The complete legal text. 
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Equal Dollars Make Good Sense — Employee Booklet 
Discusses why pay equity legislation was introduced, how it is 
implemented, the results and the Commission’s role in making equal 
pay a reality. 


Equal Dollars Make Good Sense — Employer Booklet 
Explains the rights and responsibilities of employers governed by the 
Act, the reasons pay equity legislation was introduced, what its costs 
are, how it is implemented and the Commission’s role in the process. 


Equal Dollars Make Good Sense — Pay Equity Casebook 
Describes the most important cases which have come before the 
Canadian Human Rights Commission. The examples show where 
wages have been adjusted or where the complaint that wage policies 
were discriminatory was dismissed. 


Filing a Complaint 
How to make a complaint to the Canadian Human Rights Commission. 


Guide to Screening and Selection in Employment 
Tells employers how to avoid common problems when interviewing 
employees. 


Implementing Pay Equity in the Federal Jurisdiction 
Explains pay equity, the role of the Canadian Human Rights 
Commission, issues surrounding pay equity, maintenance and several 
examples of cases where pay equity has been introduced. 


Know Your Rights 
An illustrated guide to human rights in easy-to-understand language. 


Prohibited Grounds of Discrimination Chart 


A list of the grounds of discrimination that are covered by federal, 
provincial and territorial laws. 
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Video 


Equality... We All Have a Hand in It — 6 minutes 
Explains how the Canadian Human Rights Commission works. 


Interpreted in American Sign Language (ASL) and Langage des signes 
québécois (LSQ). Also available with closed captioning. 


The Commission also has additional information on topics such as: equal 
access for people with disabilities; employment equity; harassment; and 
HIV-AIDS discrimination. A complete list of our publications is available at 
any of the Commission’s offices. 


You can also reach the Commission through the Internet: 


info@chrc.ca 
http://www.chrc.ca 
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Halifax Toronto 


Tel./Tél. : (902) 426-8380 Tel./Tél. : (416) 973-5527 
Toll Free/Sans frais : 1-800-565-1752 Fax/Téléc. : (416) 973-6184 
Fax/Téléc. : (902) 426-2685 MY /ANS = (416)-973-89 12 
TTY/ATS : (902) 426-9345 

Winnipeg 
Montréal Tel./Tél. : (204) 983-2189 
Tel./Tél. : (514) 283-5218 Fax/Téléc. : (204) 983-6132 
Fax/Téléc. : (514) 283-5084 TTY/ATS : (204) 983-2882 
TTY/ATS : (514) 283-1869 


Ottawa 
Tel./Tél. : (613) 995-1151 


Fax/Téléc. : (613) 996-9661 
TTY/ATS : (613) 996-5211 


Toronto 


¢ Halifax 


Edmonton 


Tel./Tél. : (403) 495-4040 
Fax/Téléc. : (403) 495-4044 
TTY/ATS : (403) 495-4108 


Vancouver 


Tel./Tél. : (604) 666-2251 
Fax/Téléc. : (604) 666-2386 
TTY/ATS : (604) 666-3071 


Internet : info@chrce.ca 
http://www.chre.ca 


These offices accept collect calls./Tous les bureaux acceptent les appels a frais vires. 
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